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PROFESSOR INCHARGE’S PAGE

I, on behalf the Law Centre-II, Faculty of Law and the Editorial
Committee present volume II of the National Capital Law Journal to the
readers. | maintained the continuity in the membership of atleast two
teachers on the editorial committee, namely Prof. A.K. Koul and Mr. V.K.
Ahuja with a view to ensure timely publication of this issue. Despite my
sincere desire, 1997 issue of the journal could not be published before the
expiry of 1997. Mr. V.K. Ahuja left the services of the Law Centre II for
some time. Prof A.K. Koul on my insistence, accepted the convenorship of
Law Admission Committee, a thankless job. So I also share the responsi-

bility for delayed publication of this issue of the journal. Efforts will be
made in future to keep pace with time.

[ am overwhelmed with the response, the first issue of the journal got.
Itis evident from the fact that we have received several articles for favour
of publication in this issue but the editorial committee has not been able to
include all the articles in this issue. I express my regret for the same and
assure the authors of those works that the editorial committee will con-
sider the inclusion of those articles in the next issue. The materials for this
issue have been collected, edited and put together in shape by Prof. A.K.
Koul and Mr. V.K. Ahuja who are the pillars of the editorial committee. 1
am given to understand that the editorial committee has taken some steps
to improve the form and substance of this volume.

It is a matter of pride that Law Centre II despite all its odds has been
able to publish its journal and it will be our endeavour to publish the
journal regularly in future too. [ invite from the readers suggestions and
even happy criticism of any shortcomings in this issue so that we may
further improve the quality of the Journal. 1 thank the members of the

editorial committee and also the printer for production of this issue of the
journal, '

Law centere 11, Professor S.S. Vats

Dhaula Kuan, Professor-in-Charge
New Delhi 11002].



EDITORIAL

The Editorial Committee is very happy in getting a favourable re.
sponse from the readers on the publication of the first issue of the
National Capital Law Journal. Readers from India and abroad have appre.
ciated and welcomed our maiden attempt. We are extremely thankfu] to
them. In the first issue we published articles on various subjects, such a5
constitutional law, family law, intellectual property rights, environmenta]
law, international trade etc. and the depth of the articles have beep
borneout by the fact that the articles from the first issue have been quoted
and acknowledged by the writers and legal academicians to whom we
express our sincere thanks for acknowledging the merit of the Journal.

We have immense pleasure in placing the second volume of the
Journal in the hands of our esteemed readers. The second issue again is
devoted to the analysis of legal problems of topical interest and covers a

wide area from arbitration, international trade, intellectual property rights,
family law, labour laws etc.

We have tried our best to publish the second issue in the same best
traditions of the first issue to correspond with international standards of
legal writing. We are hopeful that the articles of this issue would be of
equally interest to the readers and they would be proferred by the quality
and contents of the articles. We are expressing our deep sense of gratitude
to the overwhelming response of contributors to the second issue.

We invite the readers and legal academicians to contribute articles,
notes and comments for publication in the Journal. Any comments, Sug-
gestions and advice for improving the quality of the Journal are welcome.

Once again, we express our sincere thanks to the Printers M/s Shivam
Offset Press, New Delhi for publishing the Journal in an effective manner:

AK. Koul
V.K. Ahuja
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TRIBAL REVOLTS AND EVOLUTION OF
LAND TRANSFER REGULATIONS :
A CRITICAL APPRAISAL

M. Sridharacharyulu*

[. INTRODUCTION

Constant efforts by the British and independent Indian governments to
frustrate protective legislations are the main reasons for the uprising of tribals
against non-tribal intrusions in the Godavari belt of Andhra Pradesh.

Bows and arrows are parts of tribal life, used only for hunting. Political
forces, driven by vested interests, and bureaucracy influenced by political
bosses have forced tribals to aim them at the migrant intruder. Astonishingly,
both imperial rulers and those of independent India made wonderful laws to
protect the life, property, land and culture of tribals. But tardy and, at times,
wilful non-enforcement engendered resentment. In fact, every new protective
legislation isthe immediate consequential productofa tribal uprising. Govern-
ments, however mighty, have had to yield to innocent but revolutionary,
truthful but terrific, poor but powerful tribal struggles.

I1. HisTORICAL BACKGROUND OF TRIBAL REVOLTS AND EVOLUTION OF LAW

Tribal tensions in the Godavari belt are not new. The history of tribal areas
is replete with revolts spread over two centuries. According to V.N.V.K..
Shastry,! an officer who made an in-depth study of the life of tribals of Andhra
Pradesh, the earliest recorded revolt of tribals against oppression, and undue
interference from outsiders, was in 1724.2 It is attributed to socio-economic
and political factors. Shastry refers, in his research paper, to the greed of the
British administration to plunder natural wealth in the tribal belt of Godavari,
and then their response to several revolts of exploited classes. He states :.

The period from 1800 to 1813 saw the then Mansabdar of Rampa
in his worst form when he plundered some of the plains villages. In
orderto make friendship with this landlord, the British in 1813 gave
these villages to mokhasas (free gift of villages to maintain law and
order). People of those days must have been shocked over this’
decision of the British in which the maintenance of law and order
was entrusted to the plunderer himself.?
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rbances in other parts of .trihal areas and thejr influeng,
o ~dministration was rcmnrk.nblc. Dlslurhan.ccs were taking Placej,
over Britis hf:rih'l‘ areas in the state like Golugonda in 1832-34 ang i, triba
nthcrhnr%:; 0 qm;s like the Kol insurrection (1831-32) after which ¢ Brini;
areas ofo: lc:l-"‘lc R::gU'“tiO" X111 of 1833 by which Chotanagpur wag dcclar;:(}
broughta ].O,llllﬂt ed area to separate these areas for purposes of adm Inistratio,
as ntc;lllt:;i: and order).! Even though these disturbances were not relteq to
g::;f o:ht;r, they have one thing in common; the tribals 'did not accept undye
domination by outsiders. Later on, the Santhal rebelllon. In 1855, Sardar;
agitation in 1887, Munda revolt in 1895 etc., rocked the tribal areas of thog,
regions for similar reasons.

There were distu

K_Mazumdar stated that in case of highland of Ganjam, the tribals res;steq
the practice of free labour and free gifts around 1832 as the tribal chiefs haye
a strong spirit of independence.” The Madras Government deputed George
Russel, firstmember of the Board of Revenue, to investigate the causes of tribal
unrest during the 1830s. After a study of Godavari district, Russel recom-
mended exclusion of tribal areas from the purview of the general laws as the
tribals were fond of autonomy and non-interference and advised that those
areas be placed under the district collector who would be vested with powers
of administration of civil and criminal justice.

Tribals questioned the exploitation by non-tribals, which assumed serious
proportions in 1836, compelling the then Government of Madras to enact

Ganjam and Visakhapatnam District Act, 1839, the first piece of legislation
exclusively for tribals.”

An inquiry by Madras Government in 1879 revealed that a head constable
Shaik Tanny extorted a bribe of Rs. 60/- for which he was kidnapped and
beh_eaded by rebel tribals. Later, the inquiry report also quoted an incident in
W:thh apolice station at Krishna Deva Peta was attacked, five constables were
tfllfzd andarm sand ammunition looted in 1891 8 This was in retaliation for the
c:r]\lsrifb(if Tgagl Virayya Dora, a Kondadora fighting exploitarion by a POlfce
. e. et-)els looted the house of that constable and emptied the police

lon before it was set ablaze, It means the tribals had rebelled three decades

?:?;g‘;fore the uprising under the dynamic leadership of Alluri SeetharmarajV

The God - L
leader from zlx(van district saw several such revolts. Korukonda Subbareddy:?

¢Omprising GOOT)(T?mddy tribe, fought the British regime. An armed fo;?t
im, They meus'tllce' personnel was despatched from Rajahmundry t0 a:jr 5
in 1865, The Britl° lhs tiffresistance in the hill areas of Koruturu and Ennagid® ”

®gislation cqj " G(wernme“tr'f=9>l3'0nd(:td, for the first time, with protec!
alled the “Scheduled District Act, 1874.” This was meant £
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|_trmv|(Ic“!or separate administration for tribal areas under an officer called

Agent”. Areas under his control were described as “Agency Areas.” The
word “district” in this enactment corresponded to a specified area and not to
the present revenue division. Interestingly, the exclusion of tribal areas from

the purview of ordinary laws, begun under the Act of 1839, and continued till
the country adopted the Constitution,

In response to the Rampa rebellion, the British Government enacted
Agency Tracts Interest and Land Transfer Act 1917. As the tribals considered
land as their livelihood and did not value it in terms of money or bother to
acquire a patta, which is just a piece of paper for them, the government felt the
need to protect their livelihood, i.e., land. Their innocence and instant need for
some money made them prone to exploitation by moneylenders, sahukars and
petty traders.” The Act was meant to prevent land alienation and saving tribals
from moneylenders. It decreed that any transfer of immovable property
situation in the Agency Tract by a member of a tribe shall be absolutely null
and void, unless it is in favour of another member of the Scheduled Tribe and
itempowersthe Agentto restore the possession of the property to the transferor
or his heir. The Regulation of 1917 had further evolved into the Government
of India Act 1919, which provided the Governor-General in Council with
powers to declare any territory in British India to be a backward tract and that
no Indian legislation should apply to such backward tract until the Governor-
General so directed.

The legislation of 1919 was a forerunner of the Government of India Act,
1935, and the Government of India Order, 1936, which provided for declara-
tion of backward regions inhabited by the tribal population as “excluded
areas.” The statement of objects and reasons for the 1917 Act said that it was
expedient to limit rate of interest and to check transfer of land in the Agency
Tracts of Ganjam, Visakhapatnam and Godavari districts.

This Act also remained on paper while the ignorant tribal continued to be
exploited by outsiders. But in 1920, the tribal belt of Godavari and
Visakhapatnam district started responding to the calls of freedom movement.
Tribal groups rebelled under the leadership of Alluri Seetaramaraju against
free labour; vetti, between 1922 and 1924, which was suppressed after the

killing of Raju in 1924."°

The Government of India Act, 1935, did not take a positive look at tribal
areas as the Secretary of State of India dealt with political necessity for limiting
the number of partially or wholly excluded areas rather than with the criteria
on which they should be constituted. However, one important aspect of this Act
was that no Act of the federal legislature or the provincial legislature could
apply to the excluded or partially excluded areas unless directed by the
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fore
e - built into the Fifth Schedule of the Coner..

i Ision is not built into th i Stitutio,
eIk \f\mplt Governor to enact new laws for examining the "L"U\'-‘lnccuf
! f ',t ::‘??m]:l scheduled area as and when the need arose, which yy,
S SO0 ; -I‘ . this was specially brought to the notice of the G(WC“lOrl}y
possible only ‘“ ltih,\\:cx'cr. the Constitution provided for a protective and
the g“w.elr:mull}l‘;. recarding the tribals. The concept of tribal dcvclopmcm
hmfm‘“{\' ¢ (:‘;;tllrl I Suf,_plan:\—crc introduced. But the problems relating to land
::: :;T;:::img I.and alienation and forest conservation regulations continye to

which le

bother tribal life.

The Constitution enjoins upon the state to Protcct thc. Scheduled T.ribcs
from all forms of exploitation and promote their economic and educathnal
interests. In exercise of the powers conferred under para .5(2) of the Fifth
Schedule, the Governor of the Andhra Pradesh made regulations to protect the
land of the tribals in scheduled areas. The Andhra Pradesh Scheduled Areas
Land Transfer Regulation, 1959, was regarded as the best piece of legislation
whichcould protectthe land-related interests of tribals, and there was a demand
for similar laws all over the country. The Regulation 1 of 1959 was originally
made applicable to the scheduled areas of Srikakulam, Vizianagaram,
Visakhapatnam, East Godavariand West Godavari districts, and later extended
to the scheduled areas of Adilabad, Warangal, Khammam and Mahabubnagar

districts, by Regulation II of 1963 to bring uniformity of the law throughout
the scheduled areas of state.

The statement of objectsandreasons forthe Regulation 1 of 1959 mentions
that the Act of 1917, which intended to safeguard the interests of tribals from
unlawful transfers of lands belonging to the scheduled tribes to the plainsmen
apd to regulate the rate of interest collected from the tribals, was being
Circumvented in varjoys waysand hidden transfers effected, rendering the Act
of no Practical use to tribals. It was suggested at the Agency conference, held
mber, 1949, that if the hill men were to be given effective
exploitation by moneylenders of the plains areas, this Act
amended.

In pursua i )
nce of this recomm 1 i se the
. 5 endatj ed to revi
Provisions in 3 se|f. on, 1t was propos

] i of
the Fifth Schedule Ocontamed regulation to be made under paragraph 5(2)

f the Constitut; ‘ : : cheduled
81€3s transfer of jmpm ouion. This Act provides that in the s

ovable property b duled tribe 10

anyb pPerty by a member of a schedu i’
Wr}i'tigg)t:rziz than a member of a scheduled tribe, without permission I"
€ Competent authority, shall be null and void. Section 3(1) @

Protection against
should be suitably
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protects this Act from any other Act or general law, including Indian Limita-
tion Act, and that point was specifically mentioned under section 7.

This means that no one can claim any adverse possession by lapse of time
or prescription which are available under general laws. Section 3B, which was
inserted by Regulation 1 of 1978, restricts registration of documents pertaining
to land alienation between a tribal and a non-tribal. Section 3 allows the transfer
of land to a member of a scheduled tribe or a co-operative society totally made
up of members of the scheduled tribes. In case a scheduled tribe member
wanted to sell his land but no other scheduled tribe member was ready to
purchase it on reasonable terms, he had to apply to the ‘Agent” who was the
competent authority, or the Agency divisional officer or any other prescribed
officer for the acquisition of such land by the state government, and the Agent
could take over such land on payment of compensation in accordance with the
principles specified in section 10 of the Andhra Pradesh Ceiling on Agricul-
tural Holding Act, 1961, and such land shall thereupon vest in the state
government and shall be disposed of only in favour of STs. [Section 3( 1(O)].

In case of any transfer in contravention of these provisions, the Agent may,
on application by any one interested or on information given in writing by a
public servant or suo motu decree the eviction of any person in possession of
the property claimed under the transfer, after due notice to him, and might
restore it to the transferor or his heirs. If it is not possible to hand over the
possession back to the transferor or his heirs, either because they are not willing
or their whereabouts are not known, the Agent may order assignment of that
land to any other member of ST. [Section 3(2)]. Besides restoration of land to
the original transferor, section 6A (inserted in 1978) provides for imposition
of rigorous punishment upto one year and/or fine upto Rs. 2,000/-.
Section 6B made these offences cognisable.

Inspite of this Regulation, exploitation could not be checked as land
alienation continued unabated. As there is no proper record available to
establish ownership of the land, and because the Act of 1917 provides for
transfers with the permission of the Agent, non-tribals put forward the
fictitious claims over tribal lands, defeating the purpose of the legislation. Even
the reports submitted by the government at different times on this issue tried
to project the case of non-tribals under the cover of Agent’s permission. The
latest report suggests that most of the non-tribals occupied tribals’ lands with
the permission of the Agent. An officer of the social welfare department, who
pleaded anonymity, said it was wrong, and not borne by record that no non-
tribal obtained permission from Agent under the Act of 1917 to be the
transferee of a tribal land."!
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sisting lacunac in tlllc l'..'lml 'I'r:ms,.l'cr Regulatioy, o
o 1o check unabated alienation of tribal land, it was amendeq p,
1959 an lnI L}f' 1970 which is now popularly known as ‘Act | of 70 [;
R".F",l'mm; _ ;,_“.dj”" (1) of section 3 of Regulation | of 1959 by Plitci.n-,
wubstituted “I'I -'[im,nntr:msi'cr of immovable property in the schedyeg Arei
absolute prohibi r or not such a person is a member of a scheduled tribe :0

a member of a scheduled tribe.

[o remove the pet

by a person, whethe

any person who is not
. Another important aspect of the change brought about by Act | of 70,

drawing of a statutory presumption that, until the contrary is proved, apy
i|1|mex-:1blc property situated in the scheduled arcas and in possession ofation
tribal shall be presumed to have been acquired by .such a person or hijs
predecessor in possession through a transfer made to h'lm E_)y amember of the
scheduled tribe. This amendment also ifnpnse§ f’” obligation 0n a non-trib|
holding lands in a scheduled area, either by partition or devolution, to transfer,
incase he wanted to sell, only toatribal. This means an absolute ban on transfer
of land among non-tribals also. Where a tribal or non-tribal is unable to sel| hjs
land to atribal on reasonable terms, it shall be open to him to surrender the land
to the government which shall thereupon be obliged to acquire it on payment
of appropriate compensation for its allotment only to a tribal. Act 1 of *7¢
wholly prohibited the transfers of land in favour of non-tribals.

The presumption that any non-tribal holding land must have acquired it
from tribal makes him a violator of the provisions of the Act of 1959 and he
can be evicted from the land by the government at any time as it is not possible
to prove the contrary. The burden of proof'that is vested on a non-tribal by the
amendment means, in practical terms, that he has to prove the ownership ofthe
land from the period prior to 1917. The dissatisfaction among the non-tribals
is due to this fool proof protection of tribal land interest, leaving only one way
—nonenforcement to circumvent the cumulative effect ofthe Actof 1959 and
"Act 1 of “70°,

Lack of political will in the government, and usual lethargy, coupled with
hcz_lvy pressures from vested interest, rendered the enforcement of the Regu-
lation impossible. Whenever there was a dynamic officer who could gear up
the machinery to restore the triba] lands by evicting non-tribals, he was shifted
under political pressure. Examplesof'sudden shifting are those of D. Subbarao,
otlector of Khamman district in 1979, and Phani Kumar, Special Deputy
Coll'e ctor, Eturnagaram of Warangal district in 1986, etc. The enforcement
Machinery created under the Act remained inactive in many districts.

IN. Conerinr 5
I Constirunonag VALIDITY OF LAND TRANSFER REGULATION ACT, 1959

Constitutiona] validity of the Land Transfer Regulation Act of 1959

its A e s
wgg;ﬂ}cndmmt n 1970, was challenged by P. Rami Reddy and others

d
in
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The non-tribals pleaded that they had immovable properties in the
scheduled areas of Andhra Pradesh and had been cultivating their lands for the
past many years. Some of them acquired these lands in the remote past and
some in recent past by purchase, some from the non-tribals. As the amending
regulation impugned all acquisitions of immovable property by transfer from
tribals and non-tribals alike and declared them null and void, the appellants
were affected by it. They expressed a grievance that the regulation cut at the
root of their right to immovable properties, which had been in their possession
for the past many years. The principal plea of the appellants before the Supreme
Court was that in so far as the impugned provision sought to control or restrict
therightto transfer of immovable properties by anon-tribal person, it was void.
They challenged the regulation as violative of Article 19(1) of the Constitution
as the restrictions imposed under it were unreasonable and not essential for the
protection of the interests of the scheduled tribes.

In its counter, the state sketched the socio-economic landscape against the
backdrop of which the compulsion to legislate was occasioned. The non-tribals
who arrived in tribal areas late in the 19th century and in early 20th century
found the tribals, who were in occupation of vast lands, an easy prey for the
schemes of exploitation. The non-tribals lent money to tribals and took the land
belonging to them as security, though nothing was taken in writing from a
tribal. The rates of interest charged ranged between 25 to 50 per cent and in
certain cases it was as high as 100 per cent."”

Tribals, _.wﬁo were traditionally honest and simple in their thought and
habits, fell an easy prey to the exploiting schemes of non-tribals. None of these
money lenders ever credited any amount paid by the tribals towards their debt,
and whatever entries were made in the books of the money lenders were
implicitly believed by tribals. They were not aware that when produce was sold
to non-tribals, they used a larger weight and that a smaller weight was applied
for selling outside goods to tribals. '

The indebtedness of the tribal has taken the form of bonded labour in many
cases. The debt could never be repaid by the tribals. Money lenders continued
to be in occupation of most of the lands and tribals became their serfs. Non-
tribals have also forcibly occupied some of the lands. Tribals were ignorantand
were not aware that they could go and report to the concerned authorities about
the contravention of the regulations protecting their rights. Non-tribals had
been taking full advantage of their ignorance and exploited them and were
continuing to exploit them. The government of Andhra Pradesh, in its counter
before the Supreme Court, said that the above circumstances resulted in tribal
communities joining hands with the so-called revolutionaries, and again there
was an uprising in the tribal area against non-tribals which had started
spreading to the plains also.

-
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and after arresting several revolutionaries peace had prevailed in

several parts of the scheduled areas.
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According to Haimendorf

In the past 40 years, most of the tribal societics have ¢

attack by economically more advanced and POl’itiéq” L()mc.undcr
erful ethnic groups who infiltrated into triby| rcgi(;hsyi:]n:.rn p}Ow-
land and new economic possibilities. These population nu;';l o
triggered a struggle for land in which aboriginal tribcsmcnc::zf;

usually the losers and were deprived of thejr ancestral land, turned
into impoverished landless labourers, ’

Haimendorf also quoted the distressing forecast made by Nirad C
Chaudhari in his book “The Continent of Circe”, (1965) wherein he ha;
lamented :

In an industrialised India the destruction of the aboriginal’s life is
as inevitableas the submergence of the Egyptian temples caused by
the dams of the Nile .... It is to be feared that the aboriginal’s last
act will be squalid, instead of being tragic ...."*

It cannot, therefore, be gainsaid, stated the state, that the tribals not only
require to be protected in respect of their economic and educational interest
but they also require to be immunised from social injustice and exploitation.
The framers of the Constitution have, in their wisdom and foresight, taken

cognisance of this vital aspect as is evidenced by the provisions embodied in
Articles 15(4) and 46.

The Supreme Court, upholding the constitutional validity of Regulation
Acts of 1959 and 1970, refused to accept the contention of the appellants that
there was no rational basis for restraining transfer of properties from tribals to
non-tribals which does not change the party to the transfer and diminish the
extent of the properties, and hence such restriction was unreasonable rendering
that aspect unconstitutional. Because originally all lands in these tracts were
owned by the tribals and the change of ownership was a result of exploitation,
the Supreme Court held :

A legislation which, in essence and substance, aims at restoration”
tothetribals of the lands which ori ginally belonged to thetribals but

which passed into the hands of non-tribals in an unreasonable

manner .... The scanning must be done through the tinged lens of
appellants whose economic interests may be prejudicially affected

by the impugned provisions.'
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Finally, the Supreme Court held :

\s a matter of fact. it would be unreasonable and.unfairto hold thy
e impugnied provisions are unreasonable on this account. Syrels,
+ is not unreasonable to restore unto the tnba_ls what originaljy
helonged to them but of which they were -dEpm'ed as a resyt -:::f
Q\M-.\Etaii\‘c ‘vasion on the part of non-tribals. In the first place,
qh.‘:uld lessons not be drawn from past experience to plug the
‘1‘;\;\3}}0[5 and prevent future recourse to devices to flout the Jaw?
rhe community cannot shut its eyes to the fact that the competition
herween the tribals and the non-tribals partakes of the character of
2 race between a handicapped one-legged person and an able-

hodiad. two-legged person.

e eovernment won the case, but it is yet to heed the advice to draw

Baw
e

Jassons from past experiences 10 plug the loopholes. Instead, it issued a

i

G.OMs No. 129 (Social Welfare Department) dated 13.8.1979 permittingall
~om-2he] lzndless poor in occupation of lands in the scheduled areas upto five
=< of wet lands or 10 acres of dry land to continue to have it in their

—— e

nossession. The attempt by the government was 1o override the Regulation
% = & 2 G.0O.. which rendered them not to be evicted. But this G.0. was

- -
-

gueshed by the Andhra Pradesh High Court in 1980.

Then the non-tribals approached the High Court devising a new groundto
:27] the enforcement of the Act of 1959. They stated that if the population of
schzdzled tribes was either minimal or less than half, it could not be treatedas

.-

sz of the scheduled area and the Act of 1959 was not applicabletothatvillage
The Hizh Count granted a stay on implementation of the Act based onthis point

- e

m 1272 There are nearly 32 cases pending on this point.
IV. Tzizars aND NON-TRiBALS : UNEQUAL RELATIONSHIP

The life, friendship or fight, between tribals and non-tribals was alW2"
wnegezl. While laws supported the tribal cause, successive governmentstt
——" the interests of those who exploited tribals. The law, which could nﬁt
:fi ;::'_u. down on any ground by the judiciary, was rendered useless by

" !""'""-‘,,1.—-‘
e

-£°Z% smplementation or non-enforcement.

ir £ "
vioneviend . into “f l
> ’encers, petty traders and sahukars used to enter into fnendsllh?.t
mtha

o :':-Ie.'p:..":.. i . N : i :

e S That was nothing buta promise to continue as friends fro e
,:‘.‘:H;j; mg ez2ch other nestham and nestham before they consumed3
&;JH“':C‘H From that moment onwards, the tribals used to believe )

Ep‘ul L‘ﬁ c—tq.": - .t
- W& Sxpionters only to beco i .+ his proper?
- ; E me theij * g hisp
mestnem (2 friend). r servant, finally losing

T
L

pat his



TRIBAL REVOLTS AND EVOLUTION OF LAND TRNASER 1

Many non-tribals started keeping tribal women as concubines. Some of
them married them as second wives only to circumvent the land transfer
regulations. They acquired large plots of lands in scheduled areas from tribals
and getthesale deeds executed in the names of their tribal concubines or wives,
They also grabbed benefits from various schemes for the development of
tribals in the names of their concubines. They hold some of the lands in the
names of tribal farm servants and under pseudo tribal certificates,

Much of the land in the scheduled area of Andhra Pradesh was covered
under the feudal systems of land tenure like Zamindari, Jagirdari, Muthadari
and Mahaldari systems under which land holders had the right to evict a tenant
if someone offered a higher rent. These estates were abolished, by extension
of Madras Scheduled Areas Estates (Abolition and Conversion into Ryotwari)
Regulation, 1951 to the scheduled areas in Srikakulam, Vizianagaram,
Visakhapatnam, East Godavari and West Godavari agencies, except Nugur
taluk in the present Khammam district and the muttas, sub-muttas and
mokhasas in the Rampachodavaram and Yellavaram taluks of East Godavari
district. Mahaldaraand Muttalas became oppressive. They were also abolished
in 1969.

The survey operation, which began in 1970, was full of deficiencies and
large areas were left unsurveyed and unaccounted for. Hence, acomprehensive
survey operation and updating of land records was taken up in the scheduled
areas of the state in 1986. Dr. P.V. Ramesh, Director, Tribal Welfare, during
1995, stated in a report:

The doctors of the land, i.e., the revenue authorities, had adminis-
tered fatal medicine down the ages and had created chronic and
intractable pathologies pertaining to land. Manipulation and tam-
pering had been the order of the day. Lands had been assigned,
illegal transactions had been sanctified, titles had been transferred
and regularised in favour of rich non-tribals in blatant violation of
the Agency Regulation .... Several admirable and progressive
legislations that were enacted to protect and promote the interests
of tenants, marginal farmers, landless agricultural labourers, in
general, and tribals, in particular, had not yielded the desired results
because of certain gross distortions created by the instruments of
status quo. This fact has eroded the confidence of the tribal in the
fairness of the administration and seriously undermined the cred-
ibility of the government institutions as instruments of progressive
transformation.

One of the main distortions referred above was legalisation of the
occupation by non-tribals of vast lands in 1976-88 violating the Land Transfer
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59 and Regulation | of 1970. Eligible tribal tenants wer,

- . l‘;
nership rights.’ ’
udy from Utnoor division (Adilabad)to il]ysyy,,

nentation of Andhra Pradesh Land Refo,,
Idings) Acts 1973. ns

n of only five acres of land was
ordered to surrender his entire

e penury only because he was
pahani. On the contrary,

makthadars and izardars owning several villages had not only
managed to surrender government lands, the lands of the tenants
and the lands that have been sold long ago but continued to collect

The land records

cess from the cultivators till as late as 1987.
continued to record these persons as “Pattedar Cultivator” for
thousands of acres of land, and oné ofthem even claimed ‘compen-

sation’ under Land Acquisition Act for 742 acres, and not an inch
of this land either belonged to him or was under his cultivation. His
only claim was that he was recorded as pattedar-occupant-cultiva-

tor in the land record.

Regulation of 19
not s:nllftl'rr.:(l oW

Ramesh quoted a case st
onsintheimpler

the scrionsdislorti
ltural Land Ho

(Ceiling on Agricu
A tribal who was in actual possessio
decreed as a surplus holder and was
holding and was reduced to absolu?
recorded as Pattedar for 148 acres 1 the

30 per cent of the Jand held by non-tribals

peration ofthe Land Transfer Regulation
Jementation of land

According to Ramesh, less than

inscheduled areasis subjectedtotheo
and the remaining land can be tackled through effectiveimp

reforms which, again, is rendered impossible. He says:

No legislation or regulation, however progressive, couldmakeeven

amarginal difference to land reforms in the prevailing atmosphere
of feudal socio-economicrelations, archaic and chaoticland records,
low literacy and consciousness among tribals and insensitive,

apathetic administration.

Though the settlement operations were completed long back, the goverm-
ment which was silent for several years over the woes of tribals sudden ly woke
up to help non-tribals and appointed a settlement officer under G.O.Ms. Ne-
661, Rfevenue. dated 9.8.1996. The constitution of the Settlement Court helped
non-tribals through early disposal of their fresh claims in 1995 and thes®
$z?:rt:]r§s hfelped them drag on for some more time with illegal occupations:
Koyyalas:gu(;:nn: iUttﬂyaguc.lem side a.nd Kammas from Polavar.ﬂm
wibeds, with the su an:nRajfus held their sway over the lands and lives 7
government, inc]udir]:g the gre:;::fsters belonging to their caste in every






